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1. Background

The Department of Correctional Services is as much part of Government as it is part of general society in South Africa and is not distanced from the impact of crime. We care for complainants/ victims of crime and have been on the forefront in giving recognition to the needs of complainants. 
In line with international trends to give more recognition to victims and in support of the Victim Empowerment Strategy of the Government, the Department of Correctional Services has developed procedures to facilitate and promote the involvement of complainants in Parole Board meetings when the release of offenders is considered.
In order to facilitate the involvement of complainants in Parole Board meetings, provision has been made in both Section 75 (4) of the Correctional Services Act, 1998 (Act 111 of 1998) as amended, as well as Section 299A of the Criminal Procedure Act, 1977 (Act 51 of 1977) to regulate matters in this regard. 

In terms of the latter, the Commissioner of Correctional Services issued directives regarding the manner and circumstances in which a complainant or relative contemplated in may exercise their rights in this regard. In addition, the Department of Justice published the Minimum Standards on Services for Victims of Crime as well as the Service Charter for Victims of Crime in South Africa which also deals with the rights of victims.
2. Who are regarded as complainants?
In terms of Section 299A of the Criminal Procedure Act, 1977 (Act 51 of 1977) persons who are complainants in the following cases, have the right to make representations when the placement of the offender on parole, on day parole or under correctional supervision is considered or to attend any relevant meeting of the Parole Board:
· murder or any other offence which involves the intentional killing of a person;
· rape;
· robbery where the wielding of a fire-arm or any other dangerous weapon or the infliction of grievous bodily harm or the robbery of a motor vehicle is involved;
· assault of a sexual nature;
· kidnapping; or any conspiracy, incitement or attempt to commit any of the offences mentioned above. 

In the case of murder or the intentional killing of a victim, any immediate relative of the deceased will be regarded as the complainant.

However in line with the Charter on Victims’ Rights the Department has extended the definition of a complainant to include any victim of crime who can be defined as a person who has suffered harm, including physical or mental injury; emotional suffering; economic loss; or substantial impairment of his or her fundamental rights, through acts or omissions that are in violation of our criminal law. The term ‘victim’ also includes, where appropriate, the immediate family or dependants of the direct victim.

3. What is the difference between a complainant and a victim?

The Criminal Procedure Act and the Correctional Services Act refer to a complainant whilst the Minimum Standards on Services for Victims of Crime as well as the Service Charter for Victims of Crime in South Africa refers to a Victim. 
There is no difference between these terms but in some circles the term “victim” is considered to be “stigmatising” those affected by crime. Some also prefer the term “survivors of crime” but at the end it comes down to the definition as contained in the Victim Charter. The terms “complainant” and “victim” are used interchangeable. 

4. What are the rights of a complainant?

All complainants have the following rights:

· To make a representation when the possible placement of the offender is being considered by the Parole Board
· To attend the Parole board meeting when the possible placement of such an offender is being considered if they so wish.

A complainant may also request to be informed of the developmental programmes the offender has undergone and/or is undergoing to improve his or her behaviour. Such a request may however only be adhered to if the offender gave written consent to this effect.

5. Are there any obligations on the complainants if they want to become involved?
Complainants have an obligation to inform the relevant Parole Board in writing if they want to exercise their rights as stipulated in par 4 above. 
The Complainant’s request will be recorded and he/ she will be informed about the process as well as any decision by the Parole Board to release the offender.

In such a case, the complainant will also be informed if the offender escapes, dies, is transferred or if parole is revoked after release. 
6. What information does a complainant have to provide to the relevant Parole Board?
A complainant has to provide the following information in writing to the relevant Parole Board:

(a)
the name of the offender;

(b)
the offence committed;

(c) the case number, the date and the name of the court where the offender was convicted;

(d) the full names and ID number of the complainant; and

(e)
the postal address of the complainant.

An example of such a notification which can be printed, completed and posted is available on our Homepage and can also be obtained from any Parole Board or from the prosecutor in the specific case.  
In addition, complainants have to ensure that any changes of address are provided to the relevant Parole Board.

7. How can the relevant Parole Board be contacted?

The Complainant can contact the Correctional Centre or Community Corrections Office nearest to the court where the offender was sentenced, for the address or consult the local telephone directory. 

Address information of the Parole Boards are also be available on this Website of the Department of Correctional Services.

Alternatively the Complainant can contact the Department of Correctional Services at any of the following numbers for more information:

NATIONAL HEAD OFFICE:


012-307 2000

GAUTENG:




012-420 0100

LIMPOPO/ MPUMALANGA/ NORTH WEST:
012-334 3301/7

FREE STATE/ NORTHERN CAPE:

051-404 0200

EASTERN CAPE:



043-706 7802

KWA ZULU NATAL:



033-355 7300

WESTERN CAPE:



021-550 6003

8. In what format must the representation be?

The representation should preferably be in writing but may also consist of an audio or visual (DVD, video, etc) recording which will be subjected to verification to ensure its authenticity. In addition, the complainant may deliver a verbal representation in person at the Parole Board meeting. 
9. What should the content of the representation address?
A representation may deal with-

(a)
a statement on the impact of the offence which may contain a description of the effects of the offence committed which may include the physical, financial and emotional effects which the offence had on the complainant and family members;

(b)
reasons why the offender should not be released on parole for example, the risk the offender may pose to the complainant after release; and

(c)
recommendations on possible parole conditions which may be imposed on the offender to reduce this risk to the complainant, should placement on parole be approved.

10. What about confidentiality?
The contact detail of complainants will be kept confidential at all times and it may not be divulged to the offender or his/her legal representative.
11. Will the complainant have to face the offender during the Parole Board meeting?
In the normal course of events and in order to adhere to the audi alteram partem principle (to hear the other person’s viewpoint), the offender will be present when the complainant’s representation is presented. However, the Chairperson of the Parole Board will take all necessary steps to ensure that the complainant is protected from the offender and that no victimisation takes place during the meeting.

In certain circumstances such as where children or vulnerable complainants are involved, arrangements will be made to deliver the representation without having to face the offender. If complainants have any concerns in this regard they should discuss the matter with the Parole Board who will address their needs/ fears/ concerns. 
12. May the Complainant be accompanied to the Parole Board meeting?

Yes, complainants may be accompanied by any person of their choice to provide moral support. The Parole Board must however be informed beforehand of the identity of this person in order to make arrangements with the security personnel to facilitate access to the correctional centre.

13. Are there special arrangements for children who are complainants or vulnerable complainants when they want to attend Parole Board meetings?

Yes, the Parole Boards will deal with child complainants and vulnerable complainants according to the specific needs of the person and according to the facilities and circumstances of the relevant Parole Board. It is imperative that these complainants contact the Chairperson of the relevant Parole Board beforehand to discuss specific needs.

14. How long does a sitting of the Parole Board take?

Duration of Parole Board sitting varies from case to case depending on the amount of information through which a Parole Board must work. Normally it may take between ½ an hour to one hour from the start of considering a case until the Board reaches a decision. However, cases may also take much longer and it will not be possible to indicate how long it will take to consider specific cases.
15. What influence will the representation have on the decision of the Parole Board?
When the release of an offender on parole is being considered, a great number of factors are taken into account which inter alia includes the offender’s response to development and treatment programmes associated with rehabilitation, the existence and quality of support systems in the community, the probability of re-offending, the risk such an offender may pose to the community at large as well as the risk to the Complainant. The balance of all these factors will direct a decision by the Parole Board and it is therefore important that complainants become involved in the process.

The representations of the complainant will also play an important role in determining parole conditions, should the offender be placed on parole or under correctional supervision. However, a victim does not have a vote on the decision of the Parole Board.
If during the Parole Board meeting it is evident that no reconciliation between victim and offender took place, the Parole Board will consider delaying a decision on the release of the offender with a view to possible mediation between victim and offender. 
16. Will the complainant know what the decision of the Parole Board was?

Those victims, who have made representations or who have requested that they be informed about parole decisions, will be informed in writing of the decision of the Parole Board. Those who are present during the Parole Board meeting will be informed verbally of the decision during the meeting.  
17. What if the complainant is not satisfied with the decision of the Parole Board?

Although the Act makes provision that a decision of the Parole Board is final, the legislator deemed it necessary to make provision for a Correctional Supervision and Parole Review Board (Review Board) with the power to review decisions of any Parole Board. The Review Board will act as the mechanism whereby the Minister and the Commissioner can ensure that the Parole Boards do not abuse their powers.

Only the Minister or the Commissioner may refer cases to Review Board should reasons or grounds exist that the Parole Board might have failed in their decisions. The Review Board has the authority to either confirm the decision of the Parole Board or substitute a new decision which decision must be made known to the relevant Parole Board and also to other Parole Boards to serve as future guidelines. The Review Board will therefore, through the rule of law give guidance to other Parole Boards.  

An affected party (offender, complainant/ victim, legal representative, etc) who are not satisfied with the decision of the Parole Board may, however, submit a request to the relevant Area Commissioner to consider referring a matter for review. In such a case there are specific time-frames and procedures to follow and it is advisable that the specific Area Commissioner or Regional Commissioner be contacted as soon as possible after the decision has been taken by the Parole Board in order to provide more information. 
18. Will it be advisable for a complainant to be represented by a legal advisor?

During the Parole Board meetings there will be no focus or debate on legal issues and the services of a legal advisor might be redundant. It is however left to the discretion of the complainant whether assistance from a legal advisor is required.    

19. Will the complainant be informed if the offender escapes, is transferred to another Correctional Centre, dies, or if parole is revoked?
The Parole Board will inform those complainants, who have registered their contact details at the Parole Board, if an offender is transferred, escapes or dies.

The Community Corrections official responsible for the monitoring of the parolee must inform the complainant of any parole revocations. In case of parole revocation, the same procedure as was applicable before the initial approval of parole will be followed before parole is again considered. This means that the victim may again make representations to the Parole Board or request to attend the Parole Board meeting. 

20. What if a complainant is interested in becoming involved in a mediation programme with the offender

Successful mediation between an offender and a complainant will enhance the reintegration of an offender back into the community and it is also an important part of the healing process for complainants. Any attempt from a complainant to enter into mediation will therefore be welcomed.

A complainant who wishes to become involved in mediation with the offender should write a letter in this regard to the Head of the relevant Correctional Centre where the offender is in custody, who will facilitate the process through the involvement of a social worker or trained mediator. The Chairperson of the Parole Board might also be able to assist you with initiating such a process.
21. Who will be responsible to bear the costs of the complainant who wants to attend a Parole Board meeting?

.
A Complainant will be responsible for all costs relating to his/ her involvement/ participation in the activities of the Parole Board.

There are however a number of Non-Governmental and Community Based Organisations who might be able to assist complainants in this regard. The Chairperson of the Parole Board or any of the community representatives serving on the Board might be able to assist with the contact detail of such organisations.
22. Where can a complainant obtain more information or assistance in this regard?

A complainant can contact any Parole Board Chairperson or Vice Chairperson for more information. These persons will also be able to provide complainants with assistance in registering their needs and provide them with detailed information about their rights and the expectations regarding their involvement in Parole Board meetings.
The contact particulars of the Parole Boards are available on this Website and can also be obtained from any Correctional Institution including Head Office, Regional Offices, Correctional Centres or Community Corrections Offices. See par 7 above for some telephone numbers.
The Commissioner of Correctional Services has also issued Directives Regarding Complainant Participation in Parole Boards which is also available on this Website. A copy thereof can also be obtained from any Parole Board, the Head of any Correctional Centre, Regional Offices or the National Head Office of the Department of Correctional Services.
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